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WASHINGTON, D. C.
Al'MISSION OF KANSAS.

SPEECH OF HON. JAMES HARLAN,
or iowa,

IN THE SENATE OF THE UNITED STATES,
March 27, 1856.

After a brief recital of facta concerning the
invasion of Kansas, Mr. HARLAN proceeded:

Believing Congress (if competent) a more desirabletribunal for the establishment of great
questions of State than armed men on the battlefield.1 ask the indulgence of the Senate while I
inquire.

1. Whether the Congreat of the United States hat
perver In exclude Slaveryfrom her Territories.

2. Wiuthrr this power ought to be exercised in the
organization of Territorial (xovernments where Slaverydid not previously exist.

in support of these propositions, I desire to cite,
first, the declaratory acts of Congraes following
each acquisition of territory by the United
States.

In the year 1784, previous to the adoption ol
the Constitution of the United States, Virginia
ceded to the Confederacy all of her territory lying
northwest of the Ohio river. All other States
claiming any interest in this territory made a similarconveyance, with a few comparatively unimportantreservations. This was the first, and comprisedall the territory owned by the Confederacy.

In the year 1787, an Ordinance was adopted by
the thirteen old States, containing a provision
styled, " Arttries of compart t>elutm tut original
' State* and the people and States in the Northwest
' Territory," which, unless changed by mutual
consent, was "to rrmatn unalterable forever." This
compart provides that

' There shall he neither Slavery nor inrolnn*tary servitude in the said Territory, otherwise
1 than in the punishment of crimes, whereof th«
* party shall have been duly convicted."

This was the act of the thirteen sovereign
States, while held together by Articles of Confederation.It had all the mora! force of a regular
treaty between independent nations. It was in
form a mere " law of Congress," subject to repeal
or modification at the will of the majority ; but
bad all the moral elements of a " compact," a bargain,concluded, signed, and sealed, between high
contracting parties.unchangeable in its very nature,without the consent of all the parties in interest.And thus it was published and acquiescedin by the people of all the States and Territories.None were then found to complain of the
restriction, and to demand " the right to carry
their property" in men and a omen into these
Territories. So completely contented were all
the original States. North and South, with this
settlement of our Territorial policy, that in the
formation ofthe Constitution of the l'nited States,
adopted in the year 17KSf, conferring on the central(iovernment all the essential elements of nationality,nothing is said on this subject, only
that
"The Congress shall have power to dispose of,

1 and make all needful rules and regulations re

specting, the territory or other property belong*ing to the l'nited States."
The yoverntiK-nt of the Territories is not even

named. This had been provided for by the Ordinanceof 1787, a provision older thau the Constitution,which remained unchanged.
By an ad passed at the First Congress, the Ordinancewas modified, and declared to be in full

force and to its provisions all the subsequent
legislation 01 congress qiu«uj coniurmeu lur

more than thirty years.
I am aware that an objection to the conclusivenessof this declaratory act of Congress has been

urg?d with great ability by the honorable Senatorfrom Georgia, [Mr. Too*b3,] on this floor, a
few days since, and also in a speech recently deliveredby him in Boston. That I may do him no

injustice, 1 read from the latter, because in it 1
think his views are represented with more clearness,precision, and strength, than in his recent

impromptu reply to the honorable Senator from
New Hampshire, [Mr. Hals.] He says :

"From these facts it is clear that this legisla4tion for the Northwest Territory does not con*tiict with the principle I assert, and does not
* furnish a precedent for hostile legislation by
* (Congress against Slavery in the Territories.
* That such was neither the priuciplc nor the
' policy upon which this act of Congress in 1789
* was based, is further shown by the subsequent
' action of the same Congress upon the same
* subject. On the 2d of April, 1790, Congress, by
* a formal a< t, accepted the cession by North
4 Carolina of her Western lands, (now the State
4 of Tennessee,) with this clause iu the deed of
* cession : ' That no regulations made, or to be
* made, by Congress, shall tend to emancipate
4 slaves' in the ceded Territory; and on the 'itith
4 May, 1790, passed a Territorial bill for the gov'eminent of all the territory claimed by the
' United States, south of the Ohio river. The
* description of this territory included all the
' lands ceded by North Carolina, and it included
' a great deal more. Its boundaries were left
4 indefinite, because there were conflicting claims
to ail uie rest or me icrriiory. nut mis act put

4 the whole country south of the Ohio, claimed
4 by the Federal Government, under this Pro4Slavery clause of the North Carolina deed. The
4 whole action of the First Congress in relation to
4 Slavery in the Territories is simply this: it ac4quiesced in a Government for the Northwest
4 Territory, based upon a pre-existing Anti-Sla4very Ordinance, established a Government for
4 the country ceded by North Carolina in con4t'ormity with the Pro-Slavery clause in her deed
4 of cession, and extended this Pro-Slavery clause
4 to all the rest of the territory claimed by the
4 United States. This legislation vindicates the
4 First Congress from all imputation of having
4 established the precedent claimed by the advo4cates of legislative exclusion. On the 7th of
4 April, 17!«8, (during the administration of Pres4ident John Adams,) the next Territorial act was
4 passed; it was the first act of Territorial legis4lation resting solely upon primary, original, un4fettered, constitutional power over the subject.
4 It established a Government over the Territory
' included wiiliin the boundaries of a line drawn
4 due east from the mouth of the Yazoo river to
4 the Chatahoochee river, thence down that river
4 to the thirty-first degree of north latitude, thence
4 west on that line to the Mississippi, then up
that river to the beginning. This Territory was

4 within the boundary of the United States, as
4 defined by the treaty of Paris, and was held not
4 to be within the boundary of any of the States.
4 The controversy arose out of this state of facts.

" The charter of Georgia limited her boundary
in me souui oy me Aitamana river, in 1703,

4 (after the surrender of her charter,) her limits
were extended on the south, by the Crown ol
Great Britain, to the St. Mary's river, and thence
on the thirty-first parallel of latitude to the Mis
sissippi river. In 1764, it was claimed, that on

4 the recommendation of the Board of Trade, th(
boundary was again altered, and that portion

4 of territory lying within the boundaries 1 ha\-<
described was annexed to West Florida, anfi

' that thus it stood at the Itevolation and treaty
4 of peace. Theretore, the I'nited States claime*'

it as conimou property, and in 1798 passed tb<
4 act now under review for its government. Ii
4 that act, Congress neither claimed nor exercisei
4 any power to prohibit Slavery. The queatioi
4 came directly before it.the Ordinance of 1787
4 in terms, excluding the Anti-Slavery clause
4 was applied to this Territory. This is a prece
dent directly in point, and is directly agains

4 the exercise of the power now claimed, h
4 1802, Georgia ceded her Western lands, pro
4 tecting Slavery in her grant, and the Federa
4 Government observed the stipulation.''

The honorable Senator argues against the con

clttsiveneas of the Ordiuance of 1787, as a legisla
tire precedent, by citing the organic law passet
in 17M, for the territory south of the Ohio river
to which the clause of this Ordinance excladinf
Stavesy wmm UUl njipiicu , auu, aioU| WJV V4^wu.
law of the Territory of Mississippi, approved it
1798, to which all this Ordinance was applied it
termt, except the clause excluding Slavery.
To this I reply, that the act of 1790, althoug!

general, applied practically only to the Territon
ceded by North Carolina.now the State of Ten
cesaee. Tennessee was an inhabited country
As early as 1785, she had made an effort to secun

a separate State organization. The relation o

master and slave had previously been establish
ed, nnder the laws of North Carolina; who, in lie
deed of cession, had stipulated that Congres:
should enact no law emancipating slaves in th<
ceded Territoty. This in no way conflicts witl

the Ordinance of 1787, which prohibited the tin
trodurtton of Slavery into nnr Ttrriiortn unde
the anrestricted control of Congress.
The same was substantially true of the Terri

torj of Mississippi, organized in 1798. Tt wa
all claimed as a part of Georgia, whose bound

ary, by virtoe of her charter granted ia 1732, ex

fended to the Mississippi river. In point of fact

however, the settlements on this river were untie

the control of France until 1763, when they wen

formally ceded to Great Britain, and thus con

dotted until 1783, when all north of the thirty
first degree of north latitude became, by treaty
the "property of the United States, over wbicl

Georgia asserted her previous rights. Slaverj
bad been established; the application of thai
clause of the Orttinance which says, " there shal
be neither Slavery nor involuntary servitude ir

«the said Territory,'* would b»f9 been to akokt)

Slavery, and not simply to prevent its establish
ment.

In the acquisition of Louisiana in 1803, and o
the Florida.? in 1819, the jurisdiction of the Uni
ted States was extended over vast territories ii
which Slavery then existed by virtue of Frencl
and Spanish laws. The right of the people t<
hold slaves in these provinces, it was supposedhad become vested, and was not unsettled bjthe treaties conveying them to our Government
Hence, Slavery was silently suffered to exist ir
that part of these Territories in the actual occupancyof slave property. Congress enacted n<
law on the subject. Here it was neither approved
nor discarded. But in the enactment of th<
Missouri Compromise, in the year 1820, Congresi
provided that neither Slavery nor involuntary
servitude should ever be permitted north d
thirty-six degrees and thirty minutes. The principlesof the Ordinance of 1787 were extended
over the territories now embraced within th<
limits of Iowa, Minnesota, Kansas, and Nebraska.thenmostly uninhabited. From the historj
of these transactions, the conclusion is irresistible,that Congress intended that all of the immenseterritories ceded by France and Spain t«
this Government, not in the occupancy of slaveholdingcommunities, should remain forever free
and here our Territorial policy again rested foi
about a quarter of a century.

In the "joint resolution," passed by Congress
in the year 1845, "for annexing Texas to th<
United States," it was provided that

44 New States of convenient size, not exceeding
' four in number, inaddition to said State of Texas
4 and having sufficient populations, may hereafter
1 and by the consent of said States, he formed ou'
1 of the territory thereof, vhich shall be eutitlec
' to admission under the provisions of the Federa
4 Constitution. And such States as may be former
4 out of that portion of said territory lying soutl
4 of 3fi° 30/ north latitude, commonly known ai
4 the Missouri Compromise line, shall be admittec
4 into the Union with or without Slavery, as tin
* people or eacn mate asicing aumission raaj
4 desire. And in such State or States as shall b<
1 formed out of said territory north of saic
1 Missouri Compromise line, Slavery or iuvolun4tary. servitude (except for crime) shall he pro
1 hibited."

In the event of the division of this vast domair
of Texas, it was provided that one or more ol
these four new States shonld be absolutely free,
and that all the remaining States thus formed
might be admitted as free States, should the people
desire it. And here again the subject rested until
the year 1850.

But in the adjustment of the difficulties growingout of the acquisition of large territories from
Mexico, as trophies of war. Territorial Governmentswere established for Utah and New Mexico,
with a conditional provision for each :

That when admitted as a State, the said Ter'ritorv, or any portion of the same, shall be re'ceived into the Union with or without Slavery,
1 as their Constitution may prescribe at the time
' of their admission."

Here, for the first time, the Territorial policy of
the Government, settled and uniform for nearly
three quarters of a century, was changed. All
the machinery of the ship of State here began to
revolve in a different direction. The Northwest
Territory, now embraced within the limits of five
large and powerful States, was originally slave
territory, by virtue of the laws of Virginia, (and
other slave States ceding it to the Union,) as much
so as the Territory of Kentucky, once held as a

part of her dominions. But, by the Ordinance of
1787, it was all dedicated to Freedom.
The territory now embraced within the limits

of Iowa, Minnesota, Nebraska, and Kansas, was

doubtless slave territory. by virtue of French and
Spanish laws. But by the enactment of the MissouriCompromise it was dedicated to Freedom.

All the vast domain of Texas was, without dispute,slave territory, by virtue of her own laws,
enacted and enforced during her nationality. But,
by the legislation of Congress admitting her into
the Union, a large part of this, too, is prospectivolv \ ou tr»« I tn Frupilnm Uuf tltA Twrrituriau
,,vv »».V-.V- » .

of New Mexico anil Utah were, by virtue of
Mexican laws, abwou tei.v free, when, by the
legislation of the Congress of the United States,
they were thrown open to Slavery.I'iut this revulsion in the Territorial policy ot
the Government in 1850; this conditional conversionof free territory to the uses of Slavery, in
violation of the settled policy of the country,
growing out of what had been supposed to be " the
compromises of the Constitution," and in violationof the moral feelings and clear convictions of
right of an overwhelming majority of the Americanpeople, was secured, not by denying the power
of Congress to exclude Slavery, but in the name
of concession and compromise, aud as a condition
for the admission ot California tcithout Slarcry,
ulthough preciously free by force of Mexican laws,
anil by virtue of her oten Constitution at the time
of her application.in connection with the enactmentof laws for the modification of the boundary
of the State of Texas, the abolition of the slate
trwls in the District of Columbia, and the return
of fugitives from labor.
The passage of these organic laws for Utah

nnd New Mexico completed the settlement of the
question of Slavery in all the Territories of the
United States. Slavery was not prohibited in Utah
and New Mexico by the laws of Congress; but
in all that vast region, iucluding Minnesota, Kansas,Nebraska, Oregon, and Washington, Slavery
tc<w still prohibited. This adjustment, obtained
through |thc influence of such men as Clay and
Webster.now passed to their final reward.and
men that I aee around me, with the legislative ex'perience of half a century crowning their brows,
was said to be final. Keposing confidence in the
wisdom and patriotism of statesmen who had
stood firmly by their country's flag and the Constitutionduring the darkest hours of our national
history.who bad been defenders of their homes
and their rights while the majority of them were
still in their mothers' anus, the oeoDle neaceahlv
though in many instances restlessly and reluctantly,acquiesced in this supposed " finality.'
The admission of Slavery into Utah and New
Mexico was not claimed as a constitutional right;
it was asked as an element of compromise. No
one is sufficiently reckless to pretend that the
Compromise Measures of 1850 could have received
the approval of Congress, much less of the people,with the understanding that this enactment
opened all the Territories of the Union to the occupancyof slaveholding communities.

In support of the proposition stated, I desire
in the second place, to cite the legislation of Congressin the organization of Territorial Governmentsand in the admission of State* formed out
of territory previously free.
From these citations (I remark, in passing) it

will he seen that the President is in error wher
he says, in his annual message, in relation to the
prohibition of Slavery in the Northwest Territory
by the Ordinance of 1787, that

f " Subsequent to the Constitution, this provisiot
4 ceased to remain as a law, for its operation wai
1 absolutely superseded by the Constitution."

In the year 1789, the very first Congress con
vened underj the provisions of the Constitutioi

t passed a law transferring certain duties impose!
> by this Ordinance on Congress to the President o
I the United States, (as is expressly stated in th<
r preamble to this law:)
' "In order that the Ordinance of the Unitec
* 4 States in Congress assembled for the govern1 ' ment of the Territory northwest of the river Ohi<1 ' may continue to have full effect. ".(Statute* a
1 Large, vol. 1, p. 50.)
' Id the year 1p.oo, Congress declared, in the or
' ganic law of the Territory of Indiana,
t " That there shall be established within san
x

4 Territory a Government in all respects similar t<
.

4 that provided by the Ordinance of Congress pass
I 4 ed on the 13th day of July,1787,for the govern

1 ment of the Territory of the United States north
4 west of the river Ohio; and the inhabitant
1 shall be entitled to and enjoy all and singula
i .:.:».. 1 -»
iuc Itgiius, pinur»rB, nnu lUVUlli^S, KTante*

' and secured to the (>eoplc by the said Ordi
^ ' nance.".(Statutes at Large, vol. 2, p. 59.)

In 1802, (April 30,) Congress pa?sod a law t
enable the people of Ohio to form a State Consti
tution, in which it is provided that 3aid Constitu
tion shall not " be repugnant to the Ordinance o
the i:«'\ July, 1787, between the original State
and Uie people and States of the Territory north
west of the river Ohio.".(Statutes at Large, vol
2, p. 174 )

In 1809 (February 3,) Congress incorporate!
tbe tame provision in the organic law of Illinoi
that was made a part of the organic law of Indi
ana..(Statutes at Large, vol. 2, p. 5}5.)

In 1805, the same provision was made in th
organic law of Michigan..(Statutes at Large, vol
2, p. 309.)

In the year 181C, (April 19,) Congress passe!
a law authorizing the people of Indiana to fore
a State Constitution, in which it is provided

" That the same, whenever formed, shall be re
' publican, and not repugnant to those articles c
' the Ordinance of tbe 13th of July, 1787, whicl
4 are declared to be irrevocable between the orig
1 inal States and the people and States of th
' Territories northwest of the Ohio river.".(Stat
utss at Large, vol. 3, p. 290.)

In 1816, (December 11,) Congress passed
resolution declaring, among other things, tha
" whereas the Constitution formed by the peopl<
of the Territory of Indiana is republican, and ii

1 conformity with the provisions of the Ordinance
above recited, u the said Stale is admitted inb

[ the Union. ".(Statutes at Large, vol. 3, p. 399.)
i In 1818, Congress authorized the people of llli
i nois to form a State Constitution, conditioned tha
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- it should conform to the provisions of the Ordinanceof 1787..(Statute* at Large yol. 3, p.
f 430.)

On December 3, 1818, Illinois was by resolution
admitted into the Union as a sovereign State, on
the ground that her Constitution, thus formed,
did conform to the provisions of the Ordinance of
1787..(Statutes at Large, vol. 3, p. 536.)

In the year 1820, as we have before stated,
Congress declared, in the law providing for the
admission of Missouri into the Union,
"That in all that territory ceded byFrauee to

1 the United States, under the name of Louisiana,
1 which lies north of thirty-six degrees and thirty
' minutes, not included within the limits of the
1 State contemplated by this act, Slavery and in'voluntary servitude, otherwise than in the pnn'ishrnent of crimes, whereof the parties shall
' have been duly convicted, shall be, and is here'by, forever prohibited.".(Statutes at Large, vol.
3, p. 548.)

In 1836, in the passage of the organic law of
the Territory of Wisconsin, which embraced
what is now the States of Wisconsin and Iowa
and the Territory of Minnesota, Congress again
extended and applied the provisions of the Ordinanceof 1787 to an immense country beyond the
limits of the Northwest Territory..(Statutes at
Large, vol. 5, p. 15.)
In 1838, Congress again endorsed this Ordinance

of 1787, in the passage of the organic law of
Iowa, by extending to the people of this Territory
" all the privileges, rights, and immunities, hithertoenjoyed by the people of Wisconsin.''.(Stat-

' ute* at Large, vol. 5, p. 239.)
^ la 1845, Congress declared, (as we have before
j stated,) in the act providing for the admission of
j Texas as a number of the Union, that Slavery
j should be prohibited in any State or States therel

after to be formed out of the territory north of
the Missouri Compromise line established in

j 1820..(Statutes at Large, vol. 5, p. 798.)
^ In 1848, (March 3,) Congress extended the proIvisions of the Ordinance of 1787 to all the terri-'
j tory of the United States west of the Rocky
| Mountains, north of the forty-second degree of

north latitude, known as the Territory of Oregon,in the following words :
" And be it further enacted, That the inhabitants

(
1 of said Territory shall be entitled to enjoy all

f
' and singular the rights, privileges, and advan'tages, granted and secured to the people of the
1 Territory of the United States northwest of the
' river Ohio, by the articles of compact contained
' in the Ordinance for the government of said Ter
ritory, on the 13th of July, 1787 ; and shall be

' subject to all the conditions, and restrictions,
' and prohibitions, in said articles of compact
' imposed upon the people of said Territory.".
(Statutee at Large, vol. 9, p. 329.)

This embraced both Oregon and Washington
Territories. In 1849, the same provision enacted
in regard to Iowa was incorporated into the
organic law of Minnesota..(Statute« at Large,
vol. 9, p. 407.)
But all this mass of consecutive legislation, exceptthe act of 1820, is ignored by the President.

He tells us that this provision of the Ordinance of
1787 ceased to remain as a law, being abiolvtely
euperseded by the ConxlUution. It is unfortunate
for the correctness of this statement, that the Statutesat Large of the United States have been publishedfrom session to session by authority of
Congress, and scattered broadcast over these
States; it is unfortunate for its credence, that so

many millions of the freemen of this Republic
can read plain English 1

u,,» «i.42tci
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takes precisely the opposite tack. He denies the
position of the President, and says that this Ordinance

44 Purported on its face to be a perpetual com'pact between the State of Virginia, the people
4 of the Territories, and the then Government of
4 the United States. It was unalterable except by
4 all the parties. The division of that Territory
4 was provided for in the Ordinance ; at each
4 division, the whole of the Ordinance was ap4plied to each of its parts. Congress did not
4 assert or exercise the right to alter a compact
4 entered into with the former Government, (the
4 old Confederation,) but gave its assent to the
4 Government already established, and provided
4 for in the compact. If the original compact
4 was void for want of power in the old Govern4ment to make it, as Mr. Madison supposed, Con4press may not have been bound to accept it.it
4 certainly had no power to alter it."
The honorable Senator from Georgia arrives

at an erroneous conclusion, only because his
premises are untrue. This Ordinance does not
purport on U* face to be a compact between Virginiaand the people of the Territories, and the
United States, but a "compact between the oriyi4nal Statu, and the people and States in the said
4 Territory." Virginia was no party to the bargain,
44 on its face;" nor were the people and States in
said Territories contracting parties. There were
no States in the said Territory; the people had
no organization ; they had no power to bargain
until after the Ordinance was passed; and the
Ordinance bears the signature of no representativeof Virginia, nor of the Territory.and of no
one but44 William Grayson, chairman "of Congress,and 44 Charles Thompson, Secretary." In

;» - i ~r »v..
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passed in the usual form, containing a solemn
declaration of the future policy of the Governmenton the subject of Slavery in her Territories.
It was no more irrepealable than the Missouri
Compromise. Like the latter, it had all the
moral elements of a perpetual covenant; but,
legally, " it was a mere law of Congress ;" and
that, too, of a Congress under the Confederation,
with fewer elements of sovereignty, with less
power to bind the individual Suites, than is now
possessed by Congress under the Constitution.
Hence, if Congress had the power to repeal the
Missouri Compromise, which literally means an
agreement, a bargain, a " compact," it had the
power to repeal the Compromise of 1787. They
were both declaratory acta of Congress.nothing
more. The veracity and honor of the nation
were at stake. She had solemnly declared that
Slavery should not bo j>ennitted in the Northwest
Territory; and that in the Ixiuisiana Territory
north of 36° 30' Slavery should be forever urohib-
ited. This was the voice of the supreme powerof the United State3, spoken in the presence of
the enlightened nations of the earth. But it was
41 a nude compact''.it bound no one hut herself.
If she chose to violate her plighted faith with
her own citizens, and to stand a giant liar amongthe natious, she doubtless had the power.

But be this as it may, these legislative precedentsare not confined to subdivisions of the
Northwest Territory. They have constantly followedthe progress of population in the free territory.It was first applied to Ohio; when the1 tide of population rolled across the Miami, it was1 applied to Indiana; when it crossed the Wabash,it was applied to Illinois; when it surged up to
the Northern lake3. it was applied to Michigan;

i when it hugged the western shore of the lakeB
! up to the British possessions, and dashed across

the great Father of Waters, it applied to W is.consin, including Iowa and Minnesota, both of
t which were beyond the boundaries of the North1west Territory; and when it overleaped the Rocky
f Mountains, this great vertebral column of the
> world, it was applied to Oregon and Washington,bounded by the Pacific Ocean. These consecutive
j legislative precedents, commencing in 1787. and

continuing to 1854, stand unimpeachcd and unjimpeachable by any conclusive reasoning.
(

1 observe, in the third place, there u no advent
dtcuion of the Supreme Court.

In 1854, Congress repealed the Missouri Compromise,on the ground of its unconstitutionality.The power of Congress to exclude Slavery from
1. the Territories was then for the first time denied.
> The President has also doclared these laws to
- be unconstitutional, lie says, on the subject of
- the organization of the Territories of Utah and
- New Mexico:
8 " In the councils of Congress, there were raanr4 ifested extreme differences of opinion and action
1 4 between some Representatives, who desired the j

uiiLunMiiuuuiuu employment 01 me legislative
' powers of the Government to interfere in the

a ' condition of the inchoate States, and to impose
.

' their own social theories upon the latter, and
.

' other Representatives, who repelled the interpof' sition of the General Government in this respect,
8 ' and maintained the self-controlling rights of
.

' the States.
"Once more Ae Constitution of the United

' States triumphed signally ; the new Territories
j ' were organized without restrictions upon the disg1 puted jrnint, and were thus left to judge in that
.

1 particular for themselves."
Those who desired Congress to exclude Slavery

e from the Territories were said " to desire the
exercise of unconstitutional power;" and when
Congress enacts laws throwing open territory,

j before free, to the occupancy of Slavery, he tells
us " that the Constitution of the Union triumphedsignally."

But, Mr. President, T desire here to inquire
|{- whence the President of the United States derived
( the power to adjudicate the constitutionality of

laws which had previously passed through all
the usual forms of legislation ? I had supposedthat such adjudications more 6tly belonged to
another department of the Government. The
lramers of the Constitution originally conferred1 this-power on the Supreme Court.

1 Under the Constitution, Congress may enacts laws, the covrts may adjudicate them, and the
® President may execute them. These three departmentsof the Government should remain dis0tinct, because their union forms a despotism.

Bat if neither the President nor Congress may
- expound the laws without a usurpation of pewergt never conferred by the Constitution, 1 inquire for

f
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the opinions of the Judiciary on which the declarationsof the President and of Congress are

b&3ed. For if these laws were in fact unconstitutional,it would be strange if none of the courts
of the country, State or National, in all the com-

plicated adjudication that has arisen since 1789,
have had occasion to pronounce them void. The
President pronounces these laws unconstitutional,
Senators say they were unconstitutional. Congress
repealed the Missouri Compromise because it wa3
unconstitutional; and all who opposed this repeal
are denounced as enemies to the Constitution, j
Aud yet the courts, the only constitutional tribunals
on earth that have the right to adjudicate such
questions, have never, I believe, even intimated
such an opinion 1

If I am in error in this, let old and experienced
Senators here, whose knowledge must be perfect
on this subject, correct me. Does no one answer ?
I hear no reply. Then I infer there are no such
decisions, well authenticated, of any court of the
country, State or National. Then, sir, what be-
comes of these charges of " treason against the
Constitution and the Union," so liberally fulmi-
nated against the opponents of Slavery in Kansas ?
Before I am condemned as an enemy of my country,as a political traitor to her fundamental law,
I desire to know that some court of competent
jurisdiction has decided that my opinions are in
conflict with the Constitution.

I will not detain the Senate with the presentationof judicial opinions sustaining the constitutionalityof the uniform legislation of Congress,
which I have cited. The honorable Senator from
Illinois [Mr. Teumbcll] discussed this point to
some extent a few days since. It is not necessary
for my argument; for the entire absence of any
judicial opinion, State or National, in conflict with
the constitutionality of these laws, in all the adjudicationthat has arisen during nearly seventy
years, amounts to a negative pregnant, as potent
in its convincing efficacy as the most elaborate
adjudication.

In the next place, I argue the existence of power
in the Congress of the United States to legislate
on the subject of Slavery in the Territories, from
the relation which they sustain to the Government.

In each of the States of the Union, the power
of the General Government is restricted. Here
the sovereignty is divided between the State and
the United States. The powers of the United
States are all derived from the State; but the
powers of Congress in the Territories are not thus
derived from a local Government.the order is
reversed, and the Territorial Government derives
all its powers from the Government of the United
States.
The Government of the United States acquired

all her rights in the Northwest Territory, not by
grant of all the old thirteen States through the
Constitution, but by deed from Virginia; in the
Territory of Tennessee, from North Carolina;
in the Southwest Territory, including Mississippi
and Alabama, from Georgia and Great Britain ;
in the Floridas, from Spain; in the Louisiana
Territory, from France. The United States was

the successor of each of these; and it is a wellunttlos?t\f natinnill IfltW th <lt whft.t.PYf*r
v. }-theoriginal sovereign of each of these might

have done within its limits, while a part of his
dominions, might be done by his successor.

Prior to the year 1803, I suppose, full, complete,and exclusive sovereignty in the Louisiana
Territory (including Kansas and Nebraska) was

vested in France. The Government of the Lnited
States, by a direct purchase, succeeded to all the
rights and sovereignty originally possessed by
the grantor; and hence became the actual, full,
complete, and exclusive sovereign of the Territory.I suppose no one of the old thirteen States
ever had any right, title, claim, or interest, in or

to any part of the Louisiana Territory. No one
of them had ever exercised any jurisdiction over
it. It was a part of the dominions of France ;
she was its absolute sovereign. Hence the Governmentof the United States must have succeededto the same unrestricted rights, and may
hold, exercise, and enjoy them, until she chooses
to confer them on another sovereignty. If France,
previous to the cession, could have excluded
Slavery from Kansas aud Nebraska, this Governmentmay do so now, subject only to the provisionin the Constitution which says that Congress
may make all needful rules and regulations respectingthe Territories. The necessity of every
rule and regulation is a fit subject for legislative
discretion, for the exercise of which Congress is
responsible to the people of the whole country,
and not to the people of any individual State.

I will not here stop to argue the question of
the constitutional right of the United States to
acquire foreign territory. Mr. Jefferson and others
have doubted the existence of this power under
the Constitution. But with the power to acquire
must follow the right to govern.

I argue the power of Congress to exclude
Slavery from the common Territories, from the
undisputed right to pass the Kansas-Nebraska
act, conferring on the people " the right to regulatetheir own domestic institutions in their own
way."

If Congress had no power under the Constitutionto regulate the domestic institutions of Kansas.toregulate the rights of person and of
property.it could not confer this right on the
people of the Territory. The grantor cannot
convey rights and prerogatives which lie never

possessed. The grantee can never take more than
the grantor himself held. It is absurd to suppose
Congress capable of transferring to the people of
Kansas rights, and privileges, and prerogatives,
which Congress never possessed. The grant
is worthless, if the original holder had no title.
Hence the advocates of "squatter sovereignty"
are driven to admit that all the rights, and privileges,and power, of the Territorial Legislature of
Kansas, were previously vested in the Governmentof the United States. But if this Governmentoriginally possessed the right to legislate for
this Territory, and has since intrusted its exercise
to a local Legislature, she is still responsible. The
principal is responsible for the acts of the agent
...wu:.. 1: ,.t i,:...t.
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man does by an agent, lie does by himself. Hence,
what this Government does by another, she does
by herself. What she does by the " spurious "

Legislature of Kansas, is her own act. The real
sovereign can never avoid the responsibility of
governing, by interposing a subordinate. Hence,
these Kansas laws, enacted by her " Rump"
Legislature, establishing Slavery, appointing officersfor a period of from two to five years, abridging" freedom of speech and of the press," and
making it a penal offence to deny the validity of
such laws, arg the laws of Congress. By recognisingthem, and suffering the President to enforce
them, you make them your own.

This conclusion can only be avoided by supposingCongress to have transferred this sovereigntyto the people of the Territory, without
reservation.without the right of review and repeal.
But if this right to make all local laws regulating
the relations of husband and wife, parent and
child, guardian and ward, master and slave, as

well as the rights of person and property, was
transferred absolutely, and irrevocably vested in
the people of the Territories of Kansas and Nebraskaby the law of 1854, Congress in that act
created two States. Something less then a sovereignmight interpret and apply a law, something
less than a sovereign might enforce its provisions;
but nothing less than "the supreme power in a
State " can make a law. If, then, the people of
Kansas have power, under the Constitution of
the United States, to legislate on all fit subjects
of legislation, as perfectly as Virginia, or Iowa,
or New York, independent of Congress, shk is
xow a Statk !.and she became a State the momentthis supreme power to make all needful
laws was conferred.

It may be said, however, that these organic
laws do not confer power on the Territorial Legislatures; that they are merely declaratory of" great
principles of government;" that the right to
govern is inherent in the people; that it is not
the subject of transfer ; that it is an inalienable
right; that it follows American citizens wherever
they may go within the jurisdiction of the United
States; that the right of self-government, held as
citizens of a State, is carried by the people to the
Territories ; that it is never lost; that to take it
away is an act of despotism.

But this does not change the conclusion. It mattersnot whence the power is derived.whether from
Congress or from nature; whether from the Governmentof the United States or from Jskovau !
Does the power to make all needful laws exist in
the Territory ? Is it absolutely vested in the peopleof Kansas? You say in the Kansas-Nebraska
act that it is thns vested; and being so vested, that
Congress is released from all responsibility growingout of the character of these laws. But if the
people of Kansas have the absolute right to make
all needful laws for their own government, they
may create offices and fill them; they may establish
courts, appoint judges and executive officers.
The power to make laws, without the power to
interpret and apply them, is worthless. The
power to make and adjudicate laws, without the
power to execute, is perfectly nugatory. It is a
mere pretence.a shadow.a name.-a mockery.
The appointment of a temporary Governor, and

judges, and marshals, to put the machinery of
State in motion, may have been well; but when
these utterly fail to effect the object of their appointment,and bring about anarchy and civil
war, the people.»/ sovereign, clothed with the supremepower of a State, the power to make all needfullaws.would be unworthy the honor of the
American name, should they neglect to providefur themselves. And it is marvellous that the
authors of the Kansas-Nebraska act.the authors
of the doctrine ofsouatter sovereignty in Kansas.
should oomplaiu that her people have organized

%
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a State Government. As well might the old
heathen deity, whose prolific brain gave birth to a
Minerva, when confronted by his own offspring, I
complain that he had created a god. i
But if Kansas is not a State.if she does not

possess the power to make laws, which is defined
to be " the supreme power in a State ".if this
right of self-government teas not carried by the
people from the States to this Territory.and if
Congress did not confer on the people of Kansas
the right to enact all needful laws, and to regulatetheir own domestic institutions in theif own
way.if the squatters are not sovereign.then this
supreme power must be vested in the Government
of the United States. Her will, legitimately expressed,is the law. She has the full and completepower, in legislating for her Territories," to
command what is right, and to prohibit what is
wrong." t '

The power of Congress to exclude Slavery from
all the Territories of the United States, n<Y» embracedwithin the limits of any State, being establishedor conceded, I inquire, secondly, witherthis power ought to he exercised in the estahlis&uwit
of Territorial Governments where Slavery did nt»-'previouslyexist. ^

In the discussion of this proposition, I wesire
to probe the subject to the core. I prefer to 1 rush
away the surface rubbish, and to lay tkefo<-ndatinnanf the snnersf riu-t.n re nn the soliH mi l

1. Is Slavery right? Is it in accordance with
the principles of natural justice ? The time has
been, when very few in the country defended the
moral rvjht ofone man to hold another in perpetual
bondage. Its continuance hitherto has been
defended by citing the difliculties that surrounded
the question of emancipation. But the passage
of the Kansas-Nebraska law has wrought a sad
change, I fear, in the moral tone and temj>er of
this discussion. Members of ^ongress nt-«v tell
you that the enslavement of the African n>ce by
the Anglo-Saxon is no evil; that it is a blessing;
that it is the natural condition of the two £&ces ;
that an enlightened philanthropy require* the
enslavement of the African; that he belong^ to an
inferior race ; that he cannot endure the sMlk of
contact with his suporiors ; that annihilat m or
servitude is the only alternative.
As the African is presented to my mind * y the

traveller and the historian, and by my pe tonal
observation, I am compelled to admit the 'iferiority; but, if the right of the Anglo-Sft> >n to
enslave him depends on his manifest inft' ority,
it becomes the duty of every Senator to e> mine
closly the nature of that inferiority. Is t the
result of the enslavement of his ancestry fo*«moro
than a thousand years, or is it a natural, *oecific
difference, developed in an analysis of the elev ntary
laws of matter and of mind ?

In laying the foundations of new State"', this
problem is worthy of the careful attention ->f the
proudest and wisest statesman on the floor of the
American Senate; for in its solution he legi, lutes,
by its intluence, for the whole human rac* .not
only for the one thousand Millions of peopl t that
now live, but for these teeming millions, »1 they
shall continue to come and go while time-shall
last.

That each may arrive at a correct decision of
the nature of the admitted inferiority of the African
to the Anglo-Saxon, I request Senators to allow
me to refer them to their early elementary reading.toa succinct view of this subject, <*rived
from standard writers on physical, ment \ and
moral science.from such works as are *ied in
colleges, academies, and seminaries of li *fltiing,
all over the country.such works as are daced
in the hands of the student of law, of mt Heine,
and of theology.

Physiologists tell us that there is no »pecife
difference in the physical Structure of t >e two
races ; that the solid parts of their bod ^s are

constituted of the same number of bon s and
joints, similarly located and distributee i that
there is not a muscle, or tendon, or ligan^nt, or

vein, or artery, or secretion, or absorb nt, or
nerve of motion or of volition, found in -he or-

gatiism of one, that does not exist in the other;
that each possesses the same senses of s ght, of
touch, of taste, of smelling, and of liearini-; that
each possesses the same specific means ol hiastication,digestion, and procreation. There ai ^howeverphysical ditferences. The 6kin of one is
black.of the other, white; the hair of c «e, fine
and knotted.of the other, coarse and sr aight;
the lips of the one, thick and protruding- -of the
other, thin and compressed ; and the p» "spiratoryexhalations of the one are said to b more
odorous than of the other. But these are^ll said
to be but superficial modifications of th same

specific faculties and functions. No spe sfic organhas been omitted or added.
We are told, by writers on mental scien e, that

the natural sensibilities are aroused in t »th by
the use of the same organs; that the African
and Anglo-Saxon alike experience plea ure in
the mastication of food, in the inhalation^jf fragrantodors, in the exercise of the sense o touch,
in gazing at the beauties of creation, andii listeningto the melody and harmony of sound" ; that
the same sounds, and colors, and motio s, and
heights, and depths, and expanses, and m nifestationsof power, that elevate the feeling of one
to a key of grandeur or sublimity, overwt ,i>Vpi the
other with kindred emotions. They tell a# that
in each they find the same specific desi Jes, instincts,appetites, and passions; that eF h may
love, and hope, and fear, and hate.may .be envious,jealous, and revengeful; that in es»!:h they
discover the faculty of perception, of con eption,
of memory, of imagination, of belief, and of will;
that each experiences paternal, fraternal, and filialaffection ; that each experiences emotions of
humanity, of patriotism, and of piety.
From this physical and mental analysis, it will

be perceived that each organ may bo *'*akcr in
one race than in the other: but that in other respectsthey do not materially differ. Thr anatomyof the one is the anatomy of the otter; the
mental science that describes the laws of blind of
the one, delineates the spiritual natura of the
other; the moral philosophy that analy%*s the
moral emotions of the one, reveals the moral facultiesof the other. All the laws of hc>lth and
culture applicable to the one, are appli able to
the other. The same physician that pfascribes
for the African slave in his hovel, on a bed of
straw, prescribes with equal success for his master,in a stately mansion, on a couch bf down.
The same minister of righteousness whd soothes
the sorrows and assuages the griefs and > nergizes
the hopes of the slave, when the shadows of
death hover around him, administers with equal
success the consolations of the same Gospel to
the man of whiter skin.
The manifest inferiority of the African to the

Anglo-Saxon does not consist in a generic or

specific difference. It is that kind of inferiority
which, doubtless, the enlightened statesman
would expect to find among the descendants of
those who had been doomed to absolute servitude,from time immemorial. His body is less
symmetrical; his face less beautiful; his appetites,passions, instincts, and desires, less manageable; his perceptions less acute ; hie concep-
tions, less clear; his memory, consciousness, belief,powers of reasoning and will, mo>e feeble ;
bis love of parents, of otfspring, of ma^iir of country,of truth, of honor, of justice, and of God, less
reliable. But is any one of these absent? If so,
what element of manhood has been oiAitted ?
None ; not one! i

But if" he is inferior to the white msV in this
sense.if his body « weak, his mind feeble, his
moral sensibilities obtuse.does that ^opfer the
right on the man of strong body, of.vigorous
intellect, and of acute moral sensibilitievyto seize,
overatce, and enslave him ? Is it might that determinesthe right ? Because you have tlje power,
may you of right enslave your fellow-m^n? Is
this the voice of Northern gallantry and uf Sonth-
era chivalry? 1 i

It might do for Louis Napoleon, as >^e sits on
a usurped throne, to claim the right, b^fcause he
has the power, to control the destinies 'of other
men. It might do for Alexander, the Otrof Rus-
sia, as he sits enthroned where the old Vizard of
the North spirited away the liberties » /-Europe,
to make might the measure of right. Bu'^will itdo
for the American Senate to endorse and d fend this
uocirme 01 tyrants, discarded oy onr tamers.

to place this country, in the eyes of th civilised
nations, on the platform of the despots <( the Old
World, which has so long been the ob. ictof our

ridicule and scorn ? If not, you must ^return to
the doctrine of the fathers of the Rep {otic, and
defend the weak against the aggression «f the resoluteand powerful. It will not do to iftny the
privilege of Freedom to all who are yotf 1 inferiors
in physical, mental, and moral strength- Adopt
this doctrine, and the Anglo-Saxon mo# proceed
to enslave the world; for he is now, doubtless,
the strongest race on the globe.

This modern doctrine of Kansas De'?dcracy.
the right of the strong to enslave the r 'ak.is at
war with the original reason for civil s^iety. He
who is able to defend his own rights and to avenge
his own wrongs needs not the inter isition of
the strong arm of the law for his prote tion; but
to defend the weak and to protect the t dfencelesg
is the imperative duty of the State.. jit; may I
interpret that smile of an honorable Se .iator? Is
it the satisfied spirit contemplating gre" t political
truths, that thus illuminates a dignifi* I countenance?or does it bear the tinge of a t kerf Is it
the Senatorial mode of discarding fn idamental
truthB as " mere abstractions? " Am thus told
that " such political abstractions migb 'do in the
original formation of society," but tlf X the systemsof Slavery has long since been e ttablisbed,
and that it cannot now be suddenly rem wed withoutdanger to the welfare of the slave, M well as
the safety of the master ? If tkis be )e purport
of that meaning smile, its truth is gran' >d. 1 be-' 1

lieve it, every word. Its truth is coco* led by the '
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mass of the people of the North and of the West.
The difficulty of the immediate emancipation of
lirge bodies of slaves, in States where it has been
long established, is as fully understood and as

freely admitted by the people of the free States
as by the people of the slave States.

But, sir, this is not a mere abstraction, when
applied to Kansas. There, the question is a new
one. You go there, not to defend old institutions,but to organize society.to lay the foundationsof a republic de novo. There, you are free
from every embarrassment attending the question
of emancipation in the old States. You go there,
in advance of organized society, to plant the pillarsof a State, where your will u supreme.where
you may either approve or prohibit Slavery, as

youi- hearts may prompt and your consciences
approve.

Then, if my argument is conclusive as an abstraction,it is equally conclusive when applied to
the practical question of the introduction of Slaveryinto all the Territories of this Union where
it has not previously existed. If the oppression
of the weak by the strong is wrong in the first
organization of civil society, and should be prohibitedby law, it should be prohibited in Kansas,
in Nebraska, in Utah, and in New Mexico, as it
was prohibited in the Northwest Territory, and
as it is now prohibited in Minnesota and Oregon.
It should be prohibited wherever you go to lay
the foundations of a State.to build up a new

republic.
There is an apology for the existence of Sla-

very in the old thirteen States. When they were
severed from Great Britain, they inherited the
institution of Slavery. You found it pre-existing
in the Territories of Louisiana aud the Floridas.
You acquired it with Texas, in her reception into
the Union. But it was not acquired with Utah
and New Mexico. And, in 1854, it had no prae-
tical existence north of 3G° 30' in any of your
Territories. In the great unoccupied Northwest,
this institution was no part of your inheritance.
There it can have no existence, unless planted and
sustained by the strong arm of this Government.
I will close this point of the discussion by quoting
an opinion of Hon. John McLean, one of the Jus-
tices of the Supreme Court of the United States.
When interrogated on this subject, this learned
jurist said: ,

" Without the sanction of law, Slavery can no
4 more exist in a Territory than a man can breathe
4 without air. Slaves are not property, where
' they are not made so by municipal law. The
' Legislature of a Territory can exercise no power
4 which is not conferred on it bv act of Congress."

If Congress has power to prohibit Slavery in
all of her Territories, if natural justice requires
its prohibition wherever the question is unembarrassedby its pre-cxisten'-e under local legislation,it should be prohibited in Kansas without
delay. There are imperative reasons for the immediateaction of Congress, growing out of the
peculiar circumstances of its introduction and
protection in that Territory. In its introduction,
violence has attended it at every step.the right
to the peaceful exercise of the elective franchise
has been violently overthrown.freedom ofspeech
and of the press has been ingloriously trampled
under foot.legislation has become a mockery.
the towns of Kansas have been besieged by belligerentarmies.her plains have been stained by
the blood of her murdered citisens.the widows'
wail and the orphans' moan over slaughtered
husbands and fathers have driven the Goddess of
Liberty from her temples, while the armies of the
United States are compelling her freemen to lick
the dust at the feet of usurpers. It was introducedby violence, and is sustained by force.

Nor has Congress any assurance that this war
is ended. The people of Missouri are secretly
marshalling their forces for the conllict. They
have resolved to continue Slavery in the Territory
by force. The shadow of the arm of the General
Government may be used for this purpose; but
the propelling power is in Western Missouri.
The people there seem to be laboring under the
strange delusion, that the safety of their slaves
would he greatly endangered by the re-establishmentof Freedom in Kansas, not reflecting that
Iowa bounds her on the north by an open line.
No Chinese wall separates these sister States.
The people of both States live by each other in
peace ami quiet. No fears seem to be entertained
that the people of Iowa will steal their slaves.
But a strange infatuation seems to have seized
them in regard to the people of Kansas; as if the
more direct route to Canada were by the Rocky
Mountains.
The people of western Missouri are not alone;

the people of the Southern States are contributing
allies.they are sending men and money to defend
Slavery in Kansas. The people of the Northern
States are marshalling opposing armies for the
same field of strife. Shall Congress sit idly here,
and await the result of the shock of arms.if,
indeed, that shall happen.until a fraction of the
people of this great nation shall settle a great
question of State policy, on the battle-field, in
human gore? It is useless to denounce the peopleof Kansas as traitors to the Union, for discardingthe spurious laws of a spurious Legislature.It will be vain to attempt to produce peace
and quiet, by compelling freemen to submit to
laws which the}- never sanctioned. The will of a

freeman will not so easily bend.
But Congress can settle theee disturbances in

a single day, either by suffering Kansas to becomea State, in pursuance of " the true intent
and meaning" of the organic act that conferred on
the people " the right to regulate their own institutionsin their own way," or by amending
this organic act so as to exclude Slavery from the
Territory. And I fear it can be settled peacefully
in no other mode; for it is now clear, that
if the citizens of Kansas should finally succeed
in triumphing over all opposing influences.force,
fraud, perjury, spurious legislation, and I fear I
may safely add, the influence of this Administration.andexclude Slavery by a direct vote,
they have no assurance of peace and quiet; for
the same statesmen that deny the power of Congressto exclude Slavery from the Territories, also
deny the power of the Territorial Legislature to a
exclude this species of property. They tell us g
that such legislation by Congress and by Terri- j
torial Legislatures is alike unconstitutional and T

void; that slaveholders have the right to take t
their slaves into any and all of the Territories
purchased by the common tdood and treasure: f
that the Constitution guaranties tnis right, ana f
that all laws excluding them are in bad faith.
Hence this " squatter sovereignty " doctrine, f

which declares that " the people of a Territory c
shall be left free to regulate their own institutions t
in their own way, i9 a fraud on the free States, j
When properly understood, it means that the (
people may establish Slavery in the Territories r
if they choose, and that they shall be compelled f
to do so if they refuse 1 Nothing more.nothing (
less. It has been introduced into Kansas by f
force, and is now defended by the armies i
of this Government. And the country is dis- ,

tinctly notified, that if this defence of Slavery i
in the Territories should be discontinued, that <]
the Union of these States shall be dissolved. i
The honorable Senator from South Carolina, j

[Mr. Butlbr].justly admired for his great tal- s

ents, and venerated for his candor and integrity. 1:
a few days since, in a very able speech then 1
delivered on this subject on the floor of the Sen- t
ate, made the Impressive and startling declaration, \
" That he wished to be understood.he did not p
' speak rashly.his words were measured.but r
' unless tbe equality of the States could be pre- c
1 served in Territorial legislation, he would advise 1;
the people of South Carolina to go out of the a

1 Union." This may not be the exact wording of v
the Senator's proposition, but it does no violence £
to the sense. He said " deliberately," (and called
the Senate to note the deliberation)." with a
measured words"." that unless the equality of ptbe States could be preserved in Territorial leg- f
islatlon, he would advise the people of South qCarolina to go out of the Union." <;
The character of that " equality" which must e

be maintained for the States, to prevent a disso- n
lution of the Union by the Southern States, is 0
more elaborately expressed by the honorable Sen- [
ator from Georgia, [Mr. Toombs.] That I may not v
seem to do him injustice, I quote 6rst from his j
recent speech delivered in the Senate. He says : a
" We intend that the actual bona futc settlers of li
Kansas shall be protected in the till exercise of fi
all the rights of freemen; that, unawed and un- f<
controlled, they shall freely and of their own n
will legislate for themselves to every extent al- e

lowed by the Constitution, while they have a o
Territorial Government; and when they shall be t
in a condition to come into the Union, and may e
desire it, that Ihev shall come into the Union e
with whatever republican Constitution they may t
prefer and adopt for themselves; that in the ex- t
ercise of these rights they shall be protected r

agdinst insurrection from within, and invasion ii
from without. The rights are accorded to
tbem without any reference to the result, and o
will be maintained, in my opinion, by the South e
and the North." 0
Again: b
" 1 know that many gentlemen with whom I h
have corresponded, and from whom I have other- t<
wise heard, in western Missouri, General Atch- ii
ison among them, asked for nothing more. "

They simply demand that the actual settlers b
who go to that country shall have a fair oppor1tunity to establish those domestic institutions d
which they may think proper. General Atch- w
ison took this ground in the Senate. I am fl
very sure be stands upon it now." pAgain: U
" Against all these conflicting efforts and opin- o

ions, the friends of the Constitution, justice, and tl
quality, have hitherto held, and will oontinue c

/'

to bold, the scales ofjustice even and unshaken.
We stUl tell all the joint owners of this public
domain to enter and enjoy it, both in the North
and the South, with property of every sort; ex;ercise the full powers of American freemen ; leg1islate for yourselves to any and every extent,
and upon any and every subject allowed by our
common Constitution : the Federal Government
will protect you against all who attempt to dis1turb you in"the exercise of these invaluable
rights; and when you have become powerful
and strong enough to bear the burdens, and de;sire it, we will admit you into the family of sove1reigns, without reference to your opinions and
your action upon African Slavery. Decide that
question for yourselves, and we will sustain
your decision, because it is your right to make
it. This is the policy of the Kansas bill; it
wrongs no man.no section of our common

country."
But this is the nleasant snicina to an unnleasant

iish. It is a kind of sophistry which deceives by
its apparent fairness, and which is so finely expressedas to create a desire to leave its beauty
unmarred. But how is its logic affected by the
following, from the honorable Senator's Boston
ipeech ?
" The constitutional construction of this point
by the South works no'.wrong to any portion of
the Republic, to no sound rules of construction,
and promotes tho declared purposes of the Constitution.We simply propose that the common
Territories be left open to the common enjoymentof all the peeple of the United States, that
they shall be protected in their persons and
property by the Federal Government until its
authority is superseded by a State Constitution;
and then we propose that the character of the
domestic institutions of the new Stute be determinedby the freemen thereof. This is justice.thisis constitutional equality."
Here, sir, what I have shown to be true, as a

logical sequence from the denial of power in
Congress to exclude Slavery from the Territories,
is distinctly avowed. The honorable Senator
from Georgia -[Mr. Toombs] declares this to be
" the constitutional construction of this point by
the South." He says :
" Wo still tell all the jeint-owners of this pub1lie domain to enter and enjoy it, both in the

1 North and in the South, with property of every
tort." " That, unawed and uncontrolled, they
shall freely, and of their own will, legislate for

' themselves to every extent allowed by the Cnjt'stitl'TIOn, while thq/ hare a Territorial (Jovtrn'ment
But the "construction " of their "constitutional"

powers " by the South," he tells us, is:
" That the common Territories be left opto to the
1 common enjoyment of all the people of the United
' States," "with their property of every tort:" that
this property shall be protected "by the Federal
' Ooverninent, until its authority is superseded by
' a State Constitution ;" an(f that then, not before,
"the domestic institutions of the nw Wdtd may
' be determined by the freemen thereof." Yes,
sir, this is "the egva/ity of the States," which,
we are gravely told by .able Southern Senators,
"in measured words,-' that must be preserved in
the national Territories, if you would perpetuate
the Union. You must continue Slavery in all the
Territories, and protect it by the strong arm of
the Federal Government as long as those TerritorialGovernments continue, or the honorable
Senator from South Carolina [Mr. BuTLin] will
advise the people of that State to dissolve the
Union.
From this we may readily infer why those who

have resolved to make Kansas a slave State will
resist her admission into the I'Dion until her populationshall have reached ninety-three thousand.
Slavery is to be continued by force as long as the
Territorial Goverument lasts; but when that is
superseded by a State Government, her people
aro to have the gracious privilege of determining
for themselves the character of their domestic
institutions! This is a feature of " self-government"for Kansas, which the people of the North
and of the West have not hitherto fully understood.They supposed their free sons, though
poor in worldly wealth, might go to Kansas with
nothing but hard hands, with strong arms, with
sane minds, and with honest hearts, and by their
own votes settle the question of Slavery at once
and forever. Put in this they were grievously
deceived. TJhe equality claimed by Southern
States requires that Slavery shall continue, and
receive the protection of the strong arm of the
Federal Government, in all the common Territories,until superseded by State Governments; that
then they may abolish it or continue it, at discretion.This is the equality tendered to the North ;
this is the eoualitv claimed bv the South.the use

and occupancy of all your Territories by slaveholdingcommunities during the entire period of
the continuance of Territorial Governments! This
aodeat demand sounds to my ear very much like
the claim of the* lion's share. And men are denouncedon the floor of the Senate as fanatics,
is disunionists, as Black Republicans, and as
traitors to the Government, who discard such a
construction of the great charter of Freedom.theConstitutionof the United States.

Sir, it is apparent to the least observant, that
f you establish Slavery in Kansas, and defend it
jvith the armies of the nation, as you are now

loing, until her population shall reach nincty,hrcethousand, it will have become so firmly es.ablished.anil so deeply rooted and interwoven
vith the frame-work of society, as to render its
emoval a practical impossibility; as much so as
t now is in Missouri, Kentucky, or Louisiana.
Slavery has never been removed from any one
)f the new States admitted into the Union.
Mr. President, this " equality of States " in the

Territories, which permits and defends Slavery in
ill of the Territoriee, crumbles under a careful
inalvsis, as readily as the doctrine of " squatter
lovereignty." The doctrine, "that the people of
all the States may enjoy the common Territories,with their property of every eort, as a band
of brothers, until their pupilage is terminated by
a State Government, and that then they may
frame such institutions as they desire," seems

10 plausible in fact, and so beautiful in theory,
is to almost palsy the tongue and bewilder the
>rain of him who disputes its truth. Nothing
vas ever more false, that seemed so fair. The esablishmeutand continuance of Slavery in the
Territories not only predetermines the question
or the future States, but it violates the very(quality which it pretends to foster and protect.
The millions of hardy laborers of the North

ind Northwest will not live in a slaveholdiug
immunity. I need not answer "why?" A
housand reasons are on their tongues. To you
t may seem to be the result of a sickly sentimentilism.To them their conclusions seein.to be the
esult of the clearest reasoning, sustained by the
itrongest sense of moral duty. If, then, you esablishSlavery in the Territories,yon exclude them
roui the enjoyment of this common heritage.The thousands and tens of thousands of men and
vomen of the free North who migrate to the
A'est are laborers. Many of them go to your newTerritories with no capital except industrious
labits, strong arms, generous hearts, and lofty
turposes. They go to form new communities
ind a new society, where labor is honorable; where
le who is too proud to work is discarded ; whers
le who refuses, by his own toil, to add something
o the solid capital of the country, is disgraced ;
rhere the industrious, the vicrilant. and the fru-
;al, are honored and promoted ; where, in time,
tearly all live in theirown houses, cultivate their
iwn soil, and run their own machinery. Theyive on a common platform of equality, because
ill are willing to labor for a living. Such men
rill never so degrade themselves as to labor in the
ields, side by side, with Southern slaves.
Establish Slavery in the common Territories,

ind you exclude the working men of the North ;irokibit Slavery in the Territories, and you exludeslaveholders. Which is the greater " ineluality?"The white population of the United
States was reported by the officers of the Govrnmentin 1800 at about twenty millions ; the
lumber of slaveholders, at less than one quarterf a million. If this be true, the enactment of
aws excluding Slavery from the Territories
rould deprive less than a quarter of a million 01
he citizens of the country of the right to holdspecies of property there, which nineteen inilionsseven hundred and fifty thousand of their
ellow-countryraen discard. Nineteen and three
mirths millions of the people of the United States
aay still go to Kansas with their " property of
very kind." The quarter of a million may go
n equal terms. To make room for the elate* of
he one quarter of a million, you are required to
xclude the free millions of the North ; for, bystablishing Slavery in the Territories, you pracicallyexclude free laborers, who are too proud
o become the companions of slaves. Is this
ight? Is it just? Is that constitutional equalLy?
For myself, sir, I am free to admit that I am

ne of "the number practically excluded. I
steera it no disgrace to say, sir, in the Senate
f the United States, that from childhood I have
een taught to labor. The sweat of my brow
as been my only capital. I have been required0 fulfill the edict pronounced by the Almighty,
1 the original formation of the human family,that by the sweat of his brow he shall earn his
read."
On a platform of equality, I have never been

isposed to shrink from an honorable competitionrith the most favored in life's ever-recurring conicts;but, sir, I never will, by act or vote of mine,lace myself in a condition to struggle for posiionin social life with those trhoee elate* are the
ompanions of my daily toils. If I would not
bus stultify myself, I will not thus wrong myhild. I would be equally pleased to see him oom%
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pete, in the Bchool-room, at the black-^oard.
in the lecture-room, on the rostrum, in tin*
field, or in the shop, with the son of the Southernera9 well as the eon of the Northerner. Hu:.
air, I never could feel a father's pride in witnessinghis struggles for position in the polite circles,while I had, by vote of mine, made him the companionof slaves at his daily labor, ltatber than
see him reduced to a practical inequality of thiskind, I would prefer to see his eyes plucked outand given to the eugles, and his heart snatched
out and given to the vultures. Place him on aplatform of equality.let him labor in the famesphere, with the same chances of success and promotion.letthe contest be exactly equal betweenbim and others; and if, in the conflict ofmind with mind, he should sink beneath the billow,let him perish 1.but by no vote or act otmine will I give him an unequal battle. If I could
not thus wrong my own child, 1 will not, as a Senatorrepresenting in part one of the States of thisUnion,(by any official act of mine, either excludeher free ciftens from the enjoyment of our cot:',
mon Territories, or place them in companionshipwith the field-hands of Southern planters.It is this claim of Southern statesmen to the u*.
ef all the Territories for slareholdiug communities,that is upheaving the elements of society, and
dissolving old parties. North and West. The
of Black Republicanism, nor the threat to dissolvethe Union, will stay the swelling wave. The crvof Abolitionism wllPbe equally impotent." Abolitionist," with its original meaning, was
exceedingly odious in the North and West, as
well as South. When it meant an officious inter
meddling of the people of one State with the .iomestic affairs of another.when it was said to
mean social equality and amalgamation of the
two races, there were but few to approve it; .m l
1, sir, was never one of that number. W hile 1
saw no generic distinction between the two
races, it hast always seemed to me that gomethin
was due to the common instincts, affinities, ami
decencies of life; all of which were so Hhgraii \
violated by the great Democratic party, in If
by elevating a practical amal^amationist to th«
second office in the gift of the nation, and sgn.in 1840, by attempting to repeat the outrage. I
never acted with such a party; I never consultn
them, advised with them, nor voted for them I
have always defended the right of the people <:
the Southern States "to regulate their own domesticinstitutions in their own way." But, sir
1 claim an equal right for tho people of the * /,.
country, by their representatives in Congrc->. t
regulate the domestic institutions of all the Terr;
tories belonging to the United Stn'es. This ,«
constitutional equality, as I understand it. 1.
each State control its own domestic affairs, wi:
its own jurisdiction; and let Congress control
domestic affairs of the nation, wherever her m

ereignty is unrestricted by an existing State C
eminent. And I shall not be deterred from
defence of this position by the cry of Aboliti.
ism.
And now. Mr. President, I conclude these d«

tory remarks by recapitulating the argument. 1
conclude that the Congress of the Cm ted Siv
has power to prohibit Slavery in the Territories
of the United States.

1. Becauso Congress has exercised this powe<by declaratory acts following the acquisition of
the Northwest Territory, the Louisiana Territory,the State of Texss, and Oreiron.

2. Because Congress has prohibited Slavery ir
the organization of Territorial Governments, an
in the admission of States formed out of all territorywhere Slavery did not previously exist, m
bracing all that vast country north of the *V
river and 36° 30' of north latitude, extern;
from the eastern line ofOhio to the Pacific t tceanembracinga period of time commencing
1787, and reaching to 1S50.

3. Because there is not on record, in ;t

adjudication of all the courts of the countrv,State and National, extendingfrom the foumlnt n
of the Government to the present moment, *

single adverse decision.
4. Because, in the acquisition of the Territories,

the Government of the I'nited States acquired f i.
complete, and exclusive sovereignty over them,
as the successor of the sovereigns from whom
they were procured, of which she cannot divest
herself until she transfers this sovereignty to State
Governments.

5. Because this power is indirectly asserted in
the Kansas-Nebraska act, conferring on the
pie of the Territories the pow er to legislate on all
suitable subjects of legislation, and to ngu'.a'etheir own domestic institutions in their own wa\
since_a power could never he transferred, w i: It
was not previously held by Congress.

Secondly, I conclude that this pow er ought to
he exercised in the organization of Territorial
Governments where Slavery did not previouslyexist.

1. Because natural justice, as interpreted bythe fathers of the Republic, demands it.
2. Because the supposed <>r real inferiority of

the African race increases instead of diminish*
the obligations of civil society to protect lion from
the oppression of the strong and powerful.

3. Because equality among the people of all th»
State" requires it: the permission of Sia r\
the Territories practically excluding an overwhelmingmajority of the American people Ir
their occupancy.

4. Because the peace and quiet of the T< n
ries requires that this, and all great questions
State, Bhould he settled by the supreme !<
ture.
And, lastly, because its speedy exercise see

to be the only means for restoring to the |>e<, <

of Kansas the rights of freemen, of which tl -y
have been deprived by violence.

LITTLE GIANT
CORN AND COB MILL.

IMIIiJ MM.I. lias been the favorite wltli Westrrn i»nn
ers for nearly two year*, and lias taken the ftr.i pre

in111 inn at lh« principal Agricultural Fair- o1
and in the most complimentary manner, For durability
simplicity of construction. and convenience «.l u-e, (In !
Kittle * itanL has no aqnal It may lie used with one
with two horres. and, according to aire, wi'l grind trom
eight to «iiteen bushel* of feed per hour, from !r\ e.ir i,
or corn and oats. The Kittle (iiant variea mi wen.-hi tr>nn
two to four hundred pounds, and in price troi-i

accordingto size, and eau he worked out doors .»111"
injury from the weather.
These Mills are positively guarantied to suit, or the

purchase money rsfunded on tin- return oft M
For Mills or descriptive eireulare, address

ROSS SCOTT Si Co., Philadelphia.
Manufacturers of Metallic Mills exclusively

KimtOI.X CoeWTT, Kt .. Srpl B, 1KV<
J*ia: In compliance with the request id Mr Hedges, one

of the patentees of the Kittle fiiaut t'orn and Mi
return to you. as their agent, the Mill N'o V which I lis.
used the past st sou, and upon whi il isve groin.<1 nei-1

ly nine thousand bushels. The wear ol tins M''I I <>

sider inappreciable; but, as I have stated above, I r>
it at the request of the patentee, who wishes to -:i-'
hiutseli upon tins point by actual inspection

Yours, truly. J. WAKRKN tiRIt.SllY
Mr. H. M. Wkathkrfokd, ItanvilU.

Testimonial of Cassias M Clay.
Whit* IIai.l P. O., Mtmsui Fn. Rr

( jrrt.aMKX: I write to express my delight si th* '*

of the Kittle 11isnt. I did not trust to trie boys thi<
time; being at home myself. I put it up and set u a coin-'
with one strong mare, that pulls it easily.You have done more for your country ilian any twenty
members of Congress, for the last twenty years I won
not give up my rsill for 9150, or more.

1 am. truly, your obliged, obedient servant.
C. M CKAY

Messrs. Scott It llgrxtuK. Cincinnati, fat*.

AGENTS.
R. K. Al'en. New York; Parker. White. ,V {,<

Boston; Ktnory Uro Albany; C. M. Widrig Co.. I
mirv N. Y.; James WlldfSS, Pittsburgh. Pa Re I M
Hedges. Cinetntiati. Ohio: K W l.awrence A .. I
eago. III.; James B. Chadwielr, Rt. Konis. Mo 4TI |

STITT & BROVVnTWool DeaWH, I
No. 12 South Pront street, Philadelphia. ]

BKTH B. 8TITT, Philadelphia; JAMKS M BKO«A
Massillon, Ohio »'-

PALMER'S PATENT LK«i.
THIS American invention stands unrr/ahed, oil

this country and in Kurope. It is worn by '

hundred perron*, and with mod astonishing success
competition with thirty other substitutes, of the
French, Kiigusn. and Cerman inanulacturr. it rec^c.
the award of the flrrat Medal nt the World'* Kit..1
in London, a* the best artificial limb known. In " " r"

try it ha* been thirty tinea exhibited, in centpeutail other*, at the Annual Fair* in the principal < >* *t

has in every instance received the award of the lubes' '

first prrmmm. And a* a crowning honor, by ihc m

mon* approval of an international council, the "F
Premium" only Sila*r M"l<U given for ln.ih« .
awarded to the inventor al the New York Crystal !*
Thr leg is hitciy ventilated, allowing a current o: sir'»

pas* around the stump, keeping it in a root and »

wadilwn.
Pamphlet*, giving full information, sent gratis to rv"f

applicant. B.FRANK. PALMKR A n>
3M Chestnut *t., Philndelp'

WUEF.MSR It WILSON'S
SEWIN6 MACHINES.

THF.SF, Machine* oper*te upon a.ji entire:t » "*

ciple. using no shuttle, but, one needle, and ,w"
threads. They nave been in operation in the ha<>
families and manufacturer* sufli'-ientiy long to give taem
a thorough trial, and hue* given enure satisfaction
They are very simple in construction, and high;)' or

mentalas we)) as useful, fitted 1o artor" a lnd%'«
or occupy a lats conspicuous position in the shop ot

,,jIt has been our object to furnish a Machine that si>»
he applicable to FAMILY I'SK. as well ** to the *» *

of Tailors, Dress and Cloak Makers. Shirt and « "

Manufacturers, fte. We are confident that our Machine
in their present form are the best ever offered i» ""

publie. ,Thousands of families ran testify to their merit# on *>l

kinds of Family Stewing, while Shirt and Collar Msnu *'

lurersfreely acknowledge their superiority over all otb'r*
for their work.
An examination of the Machines is respeetftilly so.lttt*

ed, at our Office*.
No 343 Broadway, New York.

13 St. Charles street. New Orleans,
lad Baltimore street, Baltimore.
38 Stouth Seventh street, Philadelphia.
|H Market street, St. Ixiiua. Missouri.

.1 Albany street, Troy, New York.
d«8 Seventh street. Washington, D. C. I
<Ki Court street, Boston. M


